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DETAILED ACTION 

1 . Claims 4 and 7 have been canceled. 

Claims 1-3, 5-6, and 8-22 are presented for examination. 

Claim Objections 

2. Claim 1 is objected to because of the following informalities: 

Claim 1 recites the limitation "the selected service" in line 9. There is insufficient 
antecedent basis for this limitation in the claim. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 12, and 14-22 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Tognazzini. 

Regarding claim 12, Tognazzini teaches a method for operating a provider 
computer to provide performance data to a user computer on a network, the method 
comprising: 
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receiving a request from the user computer, the request corresponding to at least 
one performer (col. 5 lines 37-44); 

generating electronic data corresponding to a live performance performed by the 
at least one performer in response to the request (col. 6 lines 36-40); and 

transmitting the electronic data to the user computer over the network (col. 6 
lines 3-5). 

Regarding claim 14, Tognazzini teaches a method as claimed in claim 12, 
wherein generating electronic data corresponding to a live performance comprises 
recording a live performance with at least one of an audio or video recording device 
(col. 9 lines 39-47). 

Regarding claim 15, Tognazzini teaches a method as claimed in claim 12, 
wherein receiving a request comprises receiving data from the user computer, the data 
corresponding to least one performer and least one user-selectable attribute of a 
performance and wherein generating electronic data corresponding to a live 
performance comprises recording a live performance performed by the least one 
performer and including the at least one user-selectable performance attribute (col. 1 
lines 50-59). 

Regarding claim 16, Tognazzini teaches a method as claimed in claim 12, 
wherein generating electronic data corresponding to a live performance comprises: 
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notifying the at least one performer of the receipt of the request from the user 
(col. 11 lines 1-2); 

providing a performance recording location at which the at least one performer 
may perform the requested performance (col. 8 lines 29-36); 

and recording a live performance by the al least one performer at the 
performance recording location with an electronic recording system to generate the 
electronic data (col. 1 1 line 65-col. 12 line 2). 

Regarding claim 17, Tognazzini teaches a method as claimed in claim 16, further 
comprising receiving with the provide computer location information corresponding to 
the geographic location of the user computer and providing the user computer with a 
communication over the network, the communication comprising an incentive to a user 
of the user computer to visit a specified business establishment within the vicinity of the 
geographic location of the user computer, wherein the specified business establishment 
includes the performance recording location (col. 8 lines 29-50). 

Regarding claims 18-21 does not teach or define any new limitation above claim 
17 and therefore is rejected for similar reason. 



Regarding claim 22, Tognazzini teaches a method as claimed in claim 12, 
wherein receiving a request from a user computer comprises providing a website in art 
on-line communication session over the network, and wherein transmitting electronic 
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data comprises transmitting an on-line performance performed by the performer in real 
time during the on-line communication session, in response to request (col. 6 lines 50- 
59). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3, 5-6, and 8-1 1 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Lewin et al. (Hereafter, Lewin) (US 2001/0005831 A1) in view of 

Tognazzini (US 5,708,478). 

Regarding claim 1 , Lewin teaches a method for communicating with a performer 
(i.e., providers 10 or businesses) on a network (i.e., a communication network 40) 
having a provider computer (a server environment 30) and a user computer (i.e., 
consumer 20), the provider computer and the user computer communicating there 
between [see Fig. 1], and wherein the performer provides at least one service (i.e., the 
provider is required to select 660 which services or products he/she wishes to provide 
through the system)[see page 11 paragraph 159], comprising: 

accessing a user interface on the provider computer via the user computer, 
wherein the user interface includes data directed to at least one performer (i.e., the 
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consumer (or user) is presented with a contact information of potential provider(s) that 
provide a resource limited produce or service. The consumer may select any of the PoS 
and generate a reservation order using the user interface provided by the system) [see 
page 2 paragraph 0021 and page 1 1 paragraph 0171]; 

selecting a performer from the user interface to provide at least one said service 
(i.e., select at least one from among said providers) [see page 3 paragraph 36]; 

transmitting a request to the performer to provide selected service (i.e., the 
consumer may select any of the matching PoS and generate a reservation 
order... triggers at least one notification to the corresponding provider/performer) [see 
page 2 paragraph 21]. 

Lewin does not explicitly teach transmitting a request to the performer to 
provided the selected server in real time as a response to the request; and receiving the 
selected service over the network with the user computer in response to the request. 

Tognazzini teaches transmitting a request to the performer to provided the 
selected server in real time as a response to the request (col. 6 lines 50-59); and 
receiving the selected service over the network with the user computer in response to 
the request (col. 6 lines 37-44). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate transmitting a request to the performer to provided the selected 
server in real time as a response to the request; and receiving the selected service over 
the network with the user computer in response to the request of Tognazzini in the 
process of performing service in Lewin. One would be motivated to do so to provide the 
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user computer with the ability to automatically contact the performer (or advertiser) to 
obtain the offered service (Tognazzini, col. 2 lines 30-35). 

Regarding claim 2, Lewin teaches selecting a performer and requesting the 
performer to provide the predefined service occurs simultaneously (i.e., in response to 
selecting at least one from among said providers, the server environment is configured 
to generate a reservation order therefor) [see page 3 paragraph 51]. 

Regarding claim 3, Lewin teaches selecting a service from a menu of services 
offered by the performer (i.e., the system provides him with a list of possible 
services... from which he must select a service) [see page 1 1 paragraph 0169] 

Regarding claim 5, Lewin teaches transmitting, by the user computer, predefined 
user criteria (i.e., the consumer first selects 730 the SIC and geographic location in 
which he would like to seek a business) [see page 1 1 paragraph 0167], and transmitting 
an interface to the user computer from the provider computer dependent upon the 
predefined user criteria (i.e., as a result of selection 730 the system provides him with a 
list of possible services) [see page 1 1 paragraph 0169]. 

Regarding claim 6, Lewin teaches the predefined user criteria consists of any of 
from the following group: geographic areas of interest, performer identity, attributes of 
performers, type of performance, geographic location of performers, cost of 
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performance, type of establishment, and geographic location of establishments (i.e., 
geographic location in which he would like to seek a business/provider/performer) [see 
[page 11 paragraph 0167]. 

Regarding claim 8, Lewin-Tognazzini teaches a method as claimed in claim 1, 
wherein the selected service comprises at least one of an audio and video performance 
performed by the performer in real time in response to the request, and wherein 
receiving the selected server comprises receiving the user computer performance data 
for playing at least one of an audio and video representation of the performance that 
was performed in real time in response to the request (Tognazzini, col. 5 lines 65-67). 

Regarding claim 9, Lewin-Tognazzini teaches a method as claimed in claim 1, 
wherein accessing a user interface comprises accessing a website in an online 
communication session over the network, and wherein the selected service comprises 
an on-line performance performed by the performer in real time during the on-line 
communication session, in response to request (Tognazzini, col. 6 lines 50-59). 

Regarding claim 10, Lewin-Tognazzini teaches a method as claimed in claim 1 , 
further comprising providing the provider computer with location information 
corresponding to the geographic location of the user computer and receiving by the user 
computer a communication over the network, the communication comprising an 
incentive having a value to a user of the user computer to visit a specified business 
establishment, wherein the incentive value is dependent upon the relative distance 
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between the geographic location of the user computer and the specified business 
establishment (Tognazzini, col. 8 lines 29-50). 

Regarding claim 1 1 , Lewin-Tognazzini teaches a method as claimed an claim 10, 
wherein the incentive value is greater for a first geographic location of the user 
computer than for a second geographic location of the user computer, wherein the first 
geographic location of the user computer is further from the specified business 
establishment than the second geographic location of the user computer (Tognazzini, 
col. 8 lines 37-50). 

5. Claims 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tognazzini (US 5,708,478) in view of Lewin et al. (Hereafter, Lewin) (US 2001/0005831 
A1) 

Regarding claim 13, Tognazzini teaches a method as claimed in claim 12, 
Tognazzini does not explicitly teach providing the user computer with data over 
the network, the data corresponding to a plurality of performers; and receiving an 
electronic communication from the user computer over the network, the electronic 
communication specifying at least one performer. 

Lewin teaches providing the user computer with data over the network, the data 
corresponding to a plurality of performers (page 2 paragraph 0021 and page 1 1 
paragraph 0171; and receiving an electronic communication from the user computer 
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over the network, the electronic communication specifying at least one performer (page 
3 paragraph 36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Tognazzini to provide the user computer with data over the network, 
the data corresponding to a plurality of performers; and to receive an electronic 
communication from the user computer over the network, the electronic communication 
specifying at least one performer as in Lewin. One would be motivated to do so to 
enable a user to select a performer (or provider) that most perfectly matches user's 
needs (Lewin, page 1 paragraph 8) 

Response to Arguments 

6. Applicant's arguments with respect to claims 1 -22 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Oanh Duong whose telephone number is (571 ) 272- 
3983. The examiner can normally be reached on Monday- Friday, 2:00PM - 10:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on (571 ) 272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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